PLANNING COMMISSION STAFF REPORT

Marmalade West Rezone
Petition # PLNPCM2011-00096
Zoning Map Amendment at ‘
300 West Between 600 North and 500 North Planning and 'ggg}‘;{g Division

Department of Community and
Economic Development

Applicant:
Howa Capital LLC

e apt Request
Staff:
Ray Milliner Howa Capitol LLC, represented by JR Howa is requesting approval of a
rg%-{“é'?"g“;rg;'cgov-com zoning map amendment to rezone the area along the west side of 300 West
(801)535- between 500 and 600 North from Residential Mixed Use (R-MU) to
Current Zone: Commercial Bus_iness (CB). Thg purpose of the petition is to allow drive-
Residential Mixed Use (R-MU) through, and office uses on the site.

Master Plan Designation:
Capitol Hill
Medium Mixed Use

Recommendation

Staff recommends that the Planning Commission review the proposed
Council District zoning map amendment for the areas along the west side of 300 West
3 Stan Penfold between 500 North and 600 North and forward a positive recommendation

Community Council to the City Council.

Capitol Hill

Review Standards
21A.50.050 Standards for General
Amendments

Affected Text Sections
N/A

Notification

e  Project noticed in
Newspaper May 25, 2011

e  Project Posted May 31,
2011

e Project Notice Mailed to
Adjacent Property Owners
May 25, 2011

Attachments

Letter from Applicant
Site Plan of Property
Site Photographs
Existing Zoning map and
Future Land Use Map
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Proposed Rezone
[

Public Participation

Community Council / Public Open House

The project was reviewed by the Capitol Hill Community Council on May 18, 2010. Comments from
the meeting were by and large favorable. Members stated that they like the project in general, and that
they would like to see it become successful. The request received unanimous approval from all
members present in a straw poll.

To date, staff has received no written or verbal comment from other members of the public.
Project Information

Request

This is a request to rezone the areas on the west side of 300 West between 500 North and 600 North
from Residential Mixed Use (R-MU) to Commercial Business (CB). The purpose of the proposal is to



enable drive-through and office uses on the property. Neither of these uses are allowed in the R-MU
zone.

Proposed Zone: The applicant is requesting a change from R-MU to CB. The CB allows a mixed array
of uses including multi-family residential, commercial retail, restaurants, and offices. Staff has
reviewed the project, and is recommending that the property be rezoned. The following is a summary of
the purposes of the R-MU and CB zones.

CB Purpose = the CB community business district is intended to provide for the close integration of
moderately sized commercial areas with adjacent residential neighborhoods. The design guidelines are
intended to facilitate retail that is pedestrian in its orientation and scale, while also acknowledging the
importance of transit and automobile access to the site.

R-MU Purpose = The purpose of the R-MU residential/mixed use district is to reinforce the residential
character of the area and encourage the development of areas as high density residential urban
neighborhoods containing supportive retail, service commercial, and small scale office uses. The design
guidelines are intended to facilitate the creation of a walkable urban neighborhood with an emphasis on
pedestrian scale activity while acknowledging the need for transit and automobile access.

Setbacks Allowed Height | Lot Coverage Density
R-MU No Setback | 75 feet for 20% open space No minimum lot area required
on frontand | mixed use. 45 for mixed and for multi-family structures.
side. 25% of | feet for residential uses
lot depth for | nonresidential
the rear. buildings
CB No setback | 30 feet. 15,000 square feet | No minimum.
on front or gross floor area
side. 10’ in permitted.
the rear. Anything larger is
a conditional use

Background Information

The property in question runs along 300 West from 535 to 565 North. There are currently 3 buildings
on site, each a multi-unit commercial structure (see site plan exhibit B). The property to the west
(directly behind the property), is zoned Residential Multi-Family (RMF-35) but is built out with single
family homes. The property to the south is zoned CB with an existing convenience store.

In April of 2005, the applicant entered into negotiations with the City Redevelopment Agency (RDA) to
acquire both the east and west sides of 300 West between 500 and 600 North in order to build a large
mixed use development. The property was divided into three phases, Marmalade East (Phases 1 and 2
on the east side of 300 West) and Marmalade West (phase 3 on the west side of 300 West). The
proposed development of each phase is summarized below:

Phase 1
e Building D; a five-story, mixed-use building: The first floor of the building would have 8,000
square feet of retail space with 41 dwelling units on levels two through five. The dwelling units
are being considered as condominiums. Underground parking will be provided for the residents.




e Building F; eleven townhomes: These buildings accessed through Arctic Court (private street),
and be two-story townhomes.




Phase 2
e Building A; a five-story, mixed-use building: The first floor of the building with retail space, 36
dwellings on levels two through five. Underground parking will be provided for the residents.
Due to the grade of the slope on the property, the height of the building on the western edge is 58
feet while the eastern edge is 45 feet 6 inches.
e Grocery/Retail Building; The grocery store will contain 15,000 square feet with an additional
2,750 square feet of retail space. Parking will be located on the north side of the building.

Phase 3
e Building H; Retail Building: A single-story, retail building consisting of 4,245 square feet.
e Building J; Retail Building: A single-story, retail building consisting of 3,360 square feet of
retail space.
e Building K; Retail Building: A two-story, mixed-use building, with retail space on the first floor
and office space above.

On April 26, 2006 the Planning Commission reviewed a multi tiered application for the project with the
following requests (summary only for Phase 3):

1. A conditional use / planned development (see approval summary below)
2. A Master Plan Amendment to amend the future land use map to allow mixed uses on site
3. A Zoning Map Amendment to change the zone to R-MU from MU and RMF-35

At the hearing, the Planning Commission forwarded a positive recommendation for the Map
Amendment and Master Plan Amendment to the City Council, and approved the Conditional Use /
Planned Development. As part of the Planned Development approval, the Planning Commission voted
to grant the Phase 3 property the following exceptions to the Ordinance requirements:

1. Reduction in the required landscaped setback for the interior side yard setback from 30 feet to
approximately 6 feet on the east side of the lots between the buildings.

2. Reduction of the required 10 foot landscaped buffer from 10 feet to approximately 4 feet along
the west property line.

3. Reduction of the required perimeter landscaping from 7 feet to approximately 1 foot along the
south property line.

The three buildings have been built and are ready for occupation.

In July of 2008, the City Council adopted an unrelated ordinance amending the Land Use Tables in the
zoning ordinance. As part of this amendment, the Restaurant with Drive-through use was eliminated in
the R-MU zone. This change in the ordinance eliminated one of the primary uses that the applicant
would like to see on the property, as a result, they are now requesting that the City Council approve the
rezone in order to allow the drive-through and office uses.

Phases 1 and 2 of the project were never developed and, the land was retained by the RDA.
Master Plan Information
Analysis: The land proposed for the zoning map amendment is administered by the Capitol Hill Master

Plan. The area is featured as “Medium Mixed Use” on the future land use map, and is identified as
being within the “West Capitol Hill” neighborhood. Numerous passages in the plan emphasize the need



to create commercial areas that are compatible with the existing residential neighborhoods on both sides
of 300 West. Passages include:

e Maintain existing neighborhood oriented commercial land uses and encourage new
neighborhood commercial uses in areas where appropriate such as 300 West.

e Provide improvements along 300 West to make 300 West less of a barrier and to allow the
residential areas west of 300 West to more closely tie into the existing residential area east of
300 West.

e Provide for commercial establishments which minimize the impacts of nonresidential land uses
on the residential community.

Finding: Staff finds that although the CB zone does not have “Mixed Use” as part of its title,
nonetheless, the zone allows for a wide array of uses generally considered mixed uses, such as multi-
family residential, office, and retail. Staff finds that the change to CB zone will be consistent with the
Medium Mixed Use designation on the future land use map. Further, staff finds that the CB zone will be
consistent with the policies and goals of the Capitol Hill Master Plan, since the purpose statement
specifically states the zone is “intended to provide for the close integration of moderately sized
commercial areas with adjacent residential neighborhoods.”

STANDARDS FOR GENERAL AMENDMENTS

A decision to amend the text of the Zoning Ordinance or the Zoning Map by general amendment is a
matter committed to the legislative discretion of the City Council and is not controlled by any one
standard. However, in making its decision concerning a proposed amendment, the City Council should
consider the following factors found in the Zoning Ordinance under Section 21A.50.50.13 for Zoning
Amendments:

In making a decision to amend the zoning map, the city council should consider the following:

1. Whether a proposed map amendment is consistent with the purposes, goals, objectives,
and policies of the City as stated through its various adopted planning documents;

Analysis: The applicant is requesting this zoning map amendment in order to allow drive-through and
office uses on the site. The development on site is consistent with both the purpose statement of the R-
MU and the CB zones, and is consistent with the purposes and goals stated in the Capitol Hill Master
Plan (see analysis above). This amendment will enable new uses on site as well as make the zoning
consistent along the block face between 500 and 600 North, as the convenience store to the south is
zoned CB.

Finding: Staff finds that the proposed amendments to the Zoning Map are consistent with the purposes
goals, objectives and policies of the various adopted planning documents.

2. Whether a proposed map amendment furthers the specific purpose statements of the
zoning ordinance;

Analysis: The change to the CB zone will be consistent with the policies and goals of the Capitol Hill
Master Plan as the purpose statement specifically states the zone is “intended to provide for the close
integration of moderately sized commercial areas with adjacent residential neighborhoods.” The CB



zone is designed to allow a wide range of uses that support residential areas while mitigating the
commercial impacts. Mitigations in the CB section of the Zoning Ordinance include:

A required 10 foot buffer between commercial and residential uses

Height limited to 30 feet

Requirement that all mechanical equipment and service areas be screened

Requirement that buildings larger than 15,000 square feet be reviewed as a conditional use
e Requirement that landscaped setback be consistent with neighborhood character

The existing development on site complies with these requirements (or received a specific exception to
the standard through the planned development process). Therefore, if the zone is changed from R-MU
to CB, the purposes and requirements of the Zoning Ordinance will be maintained, as the property in
guestion is consistent with the purpose statement and base requirements of the CB zone.

Finding: Staff finds that the proposed changes to the Zoning Map are consistent with the purpose
statement of the CB zone and the Zoning Ordinance, as the existing property meets the minimum
requirements of the chapter.

3. The extent to which a proposed map amendment will affect adjacent properties;

Analysis: The immediate effect of the rezone on surrounding properties will be minimal, as the
buildings on site have already been constructed. Nonetheless, if the applicant were to expand the
development, he would be required to meet all regulations in the CB zone, a zone designed specifically
to allow commercial development while protecting adjacent neighborhoods. In some ways, the CB zone
IS more restrictive on development than the R-MU. For example, the height in the R-MU is 75 feet for a
residential building, and 45 feet for a commercial building. In the CB zone the maximum height for all
structures is 30 feet.

Neighborhood impacts of the proposed drive-through will be limited for the following reasons:

o It will be located on the South end of the property adjacent to the existing convenience store

e Entry and exit to the drive-through will be from 300 West

e Traffic impact of the drive-through on adjacent residences will be limited, as 300 West is a large
arterial street

Finding: The proposed change will have a minimal effect on adjacent properties.

4. Whether a proposed map amendment is consistent with the purposes and provisions of
any applicable overlay zoning districts which may impose additional standards; and

Analysis: The proposed amendments are not specifically tied to any overlay zoning district. The
project received a Planned Development approval from the Planning Commission for three buildings on
a single lot. All future development will be required to meet the minimum standards for development in
the CB zone including any necessary modifications to the Planned Development approval. No
exemption is requested as part of this map amendment.

Finding: Staff finds that the proposed map amendment will be consistent with all applicable overlay
zoning districts on the zoning map.



5. The adequacy of public facilities and services intended to serve the subject property,
including but not limited to roadways, parks and recreational facilities, police and fire

protection, schools, storm water drainage systems, water supplies, and wastewater and
refuse collection.

Analysis: The proposed rezone area is fronted on two sides by large arterial streets with all necessary
water, sewer and emergency services adjacent. The site is located within easy walking distance of
numerous bus stops along the 300 West Corridor, is near a major freeway interchange and is located
within one minute of the nearest fire station.

Finding: The proposed rezone area has sufficient public facilities and services to warrant the proposed
rezone.



Attachment A
Letter from Applicant



FRESCOTT MUIR ARCHITECTS
171 Wast Pierpont Avenue
Salf Lake City, Utah 84101

BOT-521-9111+801-531-F158 fox

MEMO

DATE: 03,0111
T Salt Loke City Flanning Deportment
451 Sauth State Streat, Roam 404
Salf Lok City, Ulcah B4111-5480
ce: Mola Walkingshaw, loal Patterson, Rick Howa, IR Howa
FROM: Aaran Honsen
PROJECT: Marmalade West — Geanerally locoted on the weast of 300 West Sireatl, bebsean 500 Morth

Straat and 400 orth Straet

RE: Joning fMog Armendrment

The Folkwing infarmation i provided por reguirements of the Application for Zoning Amendrment.
Purpose Stotement of the Map Amendment

Howno Capital, LLC . [Howa) first expressad interast in developing the Marmaolade Development located on
the east and west side of 300 West $ireet and generaly bebween 500 Horth Street and 400 Morth Sireel in
Aptll 2005 when they entered inte negohiofions with fhe Redevelaprment Agency of Sall Lake Cily, Ulah fo
purchoie the properly. AL IRl lime, and Throughout (be duralion o) fhe enlilement procoss, ibwas
Herwin™s espresied inlen! 1o develop and market the Marmalade Development oz a mixed use, walkakla,
ursan. propact incleding rasidental vse, retail use |with o drive through included in the development on the
wast side of 300 Wast Sireat] and office use. For this fo hoppen Howa wos required to go through an
extensive entilermant process which in part included an amendment to the foning Mop on both skoes of
00 wWest Street, amending the Cagital HIE Moster Plan on the east side of 300 Wast Streel, and opphing far
o1 Plarnad Unit Develogmen! (PUD). The amendment o be Zoning Mop wos proposad fo change the
properly an the eos! and west side of 300 West Street, The amerdment fo the Ioning Mop on the east side
of 300 West Sireet that wos deemed oppropriate for the proposed projact changed Spacial Developmearnt
Patterm Residential "3R-17 ond Community Shopping "C57 fo reflect Residantial Mxed Use “B-mMU." The
amendmment to the fonirg Mop on the west side of 300 West Street thab wos deemed oppropriate for the
proposed project changed Mued Use “kWUY and Mocerate Density Mulli-Family Besidentiol “RMF-35" 1o
reflect Residenticl sixed Use “R-WULT The proposed amendment 10 1he Zomng Map on both e east and
wast sickes of 300 West Street undied fhe Mormalade Developrent,

Cn Al &, 2006 the Planning Commission of Salf Lake City (Planning Commission] approvad a mation io
give the Cily Councl of Salt Lake City [Cily Council) a fovoroble recommendation to allow the Marmmadade
Levelaprment fo proceed s a PUD, On Apedl 5, 2004 the CHy Councll odapted Ordinance Ma, 55 ol 2004,
"razorang e property o B-MU ardd amend[ing] the Capital Hill Mastar Plan subject 1o o development
cgreemant execuled by 1he BODA Board and confirmed by resalulicn of fhe Cily Coumncil.”® The Crdinance
suspended the recording of ihe amendment fo the Zoning Map and Capital Hill Master Plan, until e
development agreaament enfered info by the RDA and Howa wos confirned by resalution of the Ciky
Council. The opprovad Flanmned Urit Developrment includad drorsdngs that represanted fao sinale shory
ratoil buildings [Bullding H and Bullding J| end one twe story refallfoffice building with o drive thioudsn
(Budding K] located within the Moarmalade West Devaloprmeanl,

O Cetober 8, 2008 the Redevalopment Agency of Sali Lake City [RCA) ard Howa antered into o

devefopment agreemeant for the properly wast of 300 West Sireet and generally between 500 Morth Shreet

and 400 Morth Street, known as Moarmalode West, Following the execution of the development agresment

Howa proceaded to abtain the necessany bullding pemlts i addition to proceeding with the consbuciion

of the site work, each of the two single stary relal buikdings (Busiding H and Bulding J), and the bwo story

refailfoltice building [Building k], The project woas Buill as permilled with fhe dive through movad fo the
Fage | of 2



soisth af Buikding H andg Building k decragsed in loolpnt and square feel, Conmstruclion camplated in the
spring of 2010, O January 18, 2007 the City Council confemed the devaloprment ogresment and the
amendments fa the Zoning Map wera recordad.

‘Without Howa's knowledge, the City Council adegted an ardinaonce that changed 21424190 Table of
Permitted ond Condifional Lses for Residential Uses including Residenfial Mixed Use “RB-MU™ an January 19,
2008, Prior fe this cnange, Talske 21424190 cated July 2006 {the takde thal Howo used as < basis of desgn)
reflected o dive Ihrough lar inancial instilulions as a condiional use, and office as o permitted usa. After
Ihis chonge, Table 21424190 reflected all uses with a drive through as not permitted and all office vses as
canditional use. See attoched Table 21A.24. 190 dated July 2004 and Table 21 A.24.190 dated October
2010,

It is the dlesiee of Howa to conlinge 1o market ond kease lhe Marmalode West Develspment fo meet the
project gools established in 2005 by maintainirg o walkable, urban development conducive to retail
spoce supported by a diva throwgh, and office spoce. Howevar, the changes made to Table 21424190
will not allow this. Therefore, Howa is proposing to reconcile the intent of the Marmalade West
Developrment with the expressed infent of the design guidelines as set farth In the Copltal Hil Master Plan
and the Salt Loke City faning Code by amending the Zoning Mop chonging Besidentiol Mized Use “R-kU"
o The west side of 300 Wail Streel o rellec) Communily Business Dislric! "CR.” Howa makes this propasal
with the understanding that the purpose stotement for eoch Zoning Diskict emphasizes the desire fo
facilitate and establish walkalkla, pedesirian ariented neighborhoods including community ciantad
business [retail and office| which support adjocent residential areas. In cddition, Howa makes this proposal
with the knovwdadge that the drive throwgh south of Bullding H s required ta maelt the demand of lecaol
businesses swich s coffes shaps with a dive-up companent

Attachments:
Six [8] 307 x 42" copias of the Architechoral Site Plam, Shest A0
«  na (1) 11" x 17" copy of the Architectural Site Plan, Sheet AD.1
#  Molice of Minor Subdivision Approval dated 03.02.11 (legal description)
» 20A24,190 Table of Permited and Conditional Uses for Resldential Districts dated July 2004
«  20A24.190 Takle of Pemilled and Condifianal Uses lor Basidential Dislricts daled Oclober 2010

Sall Lake City Planning Cammission Maeling Minules ([pages 12-14) dated Apel 26, 2004
Fege 2 ef 2



Attachment B
Site Plan
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Attachment C
Photographs of Site









Attachment D
Future Land Use Map and EXxisting Zoning Map
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